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CIVS 

DRAFT DEED OF TRUST 

V 2 Feb 2022

THIS DEED made the 				day of 				20222

BETWEEN The Cook Islands Voyaging Society Inc (hereinafter referred to as the “Settlor”)

[bookmark: _Hlk94360933]AND 		Full Name           _______________________________________________

		Address	________________________________________________

		
AND 		Full Name           _______________________________________________

		Address	________________________________________________

    
AND 		Full Name           _______________________________________________

		Address	________________________________________________

 hereinafter with any additional or substituted or future trustees called the “Trustees”

AND WHEREAS the Settlor settles upon trust the property described in the Schedule (the “Property”) 

NOW THIS DEED WITNESSES that the Settlor hereby declares and directs that the Trustees shall hold and the Trustees hereby declare that they will henceforth hold the Property upon the trusts for the beneficiaries hereinafter declared. 

DEFINITIONS: 

1. In this Deed:- 

a. “Act” means the Trustee Act 19577 of New Zealand as that Act applies in the Cook Islands.

b. “Accounting Period” means the period from the date hereof to the 31st December next and thereafter means the period of twelve (12) months ending on 31st December in each year provide that if the Trust should terminate and that termination occurs on a day other than 31st December then in that year only it shall mean the period commencing on the preceding 1st January and ending on the Distribution Date.
 
c.  “Bank” means a company which holds a licence issued under the Banking Act 2011.

d. “Beneficiary” means the Cook Islands Voyaging Society Incorporated.

e. “Charity” means any non-profit organisation recognised as a charity at law which has as its objective a charitable purpose carried out for the benefit of persons residing in the Cook Islands.

f. “Distribution” means a payment by the Trustees to the Beneficiary for the Purpose. 

g. “Final Distribution Date” means the date which is 21 years after the date of the dearth of the last to die of the descendants of the late Pa Terito who are alive at the date of establishment of this trust.

“Protector” means ***************. 

h. “Purpose” means the acquisition, maintenance, storage, renovation and replacement of vaka owned and used by the Beneficiary. 

i. “Trust Property” means the Property and all other property paid or transferred to vested in and accepted by the Trustees as additional to the Property and any accretions or additions thereto.
 
j. Words importing the singular shall include the plural and vice versa and words importing the masculine, feminine or neuter gender shall include the other genders. 

2. NAME OF THE TRUST 
The Trust shall be known as “The Cook Islands Voyaging Trust” 

3. OBJECTIVES
The objectives of the Trust are;
(a) On behalf of the Beneficiary to act in all circumstances as the owner of its Ocean Voyaging Vaka, and aligned to the Purpose to 
a. To support and deliver Ocean Voyaging Vaka to facilitate the Cook Islands Voyaging Society Constitution and Mission 
b. Purchase, Acquire, Build, Provide, Preserve in class, Maintain and Replace the Vaka as ocean going vessels for the beneficiary
c. Refurbish, renovate, upgrade, maintain the Vaka & its Sails, rigging & equipment for the beneficiary
d. Certify and maintain compliance with Maritime & Safety laws and all regulations for the operation of the vessels in international waters
e. Maintain vessel designs, drawings, specifications obligations of an owner, maintain records and contract Insurance contracts and covers to maintain Maritime Registry and certification to the satisfaction of the Cook Island Maritime Authority
f.  To provide a self-supporting work related Vaka preservation education and training scheme
g. To seek, promote, accept and receive donations, gifts, endowments, bequests, legacies, subsidies, grants, of any kind, in cash or kind
h. To promote people & community use of traditional resources for the benefit of the trust and the beneficiary 
i. To be a receiving and distributing body for donations, funds gifts, endowments & resources received for the preservation, maintenance and refurbishment of the Cook Islands Voyaging Societies Vaka.  
j. To enter into contract with the CIVS for the 
k. Additional Trustee powers to be added as appendix
l. 

FINAL DISTRIBUTION DATE

4. If for any reason there should at any time be no Beneficiary of this Trust the Trust Fund shall be distributed to such Charity or charities or for such charitable purposes as the then Secretary or Head of the Ministry of Internal AffairsMINISTRY OF CULTURAL DEVELOPMENT  in the Cook Islands so decides. 
 
5. If any Trust Property has not been distributed by the Final Distribution Date the Trustees shall hold the same on Trust for the benefit such Charity or charities they shall on that date decide, failing which the Trust Property shall be dealt with in accordance with clause 2.  

INCOME OF THE TRUST PROPERTY 

6. The Trustees shall have power from time to time and at any time in their discretion to make ?? from the income or part thereof of the Trust a Distribution. 

7. In any income year the balance of any income not distributed pursuant to clause 3 shall become part of the corpus of the Trust Property.   

DISTRIBUTION OF CAPITAL 

8. The Trustees shall have the power from time to time and at any time in their discretion to make from the Trust Property or any part thereof a Distribution.

MATTERS TO BE CONSIDERED

9. Notwithstanding anything elsewhere contained in this deed whether a Distribution is made shall be in the sole and absolute unfettered discretion of the Trustees.      

POWERS OF INVESTMENT 

10. The Trustees may apply lay-out deal with and/or invest the Trust Property by acquiring:

(a) Any term deposit with a bank;
(b) Any bond or security issued by a government or financial institution where that bond or security has a rating by a reputable rating agency of AAA or higher;
(c) Any interest in land. 

 OTHER POWERS OF THE TRUSTEE 

11. The Trustees shall have power to decide any question which may arise as to whether any property or moneys held by it constitute capital or income of the Trust Fund and the Trustee’s decision shall be conclusive and binding on all persons having any interest in the Trust Property. 

12. The Trustee shall have power to pay out of the Trust Property or the income thereof for any legal or other professional fees costs or expenses incurred in the establishment or maintenance of the trusts hereby declared or in maintaining proper records and accounts relating to the Trust Property. 

POWER TO APPOINT AGENTS 

13. The Trustees instead of acting personally may employ and pay a solicitor, accountant, broker or other person or company as attorney or agent to transact any business or to do any act required or permitted to be done under or in connection with the administration and management of the Trust Property and the income therefrom including the receipt and payment of money with power from time to time to revoke such delegation and may for that purpose execute such powers of attorney or other instruments as they shall think proper without being responsible for any loss which might arise thereby as long as the appointment was made in good faith. 

14. The power of delegation contained in clause 15 shall have effect only to the extent from time to time permitted by the Act. 

BANK ACCOUNTS 

15. The Trustees may open and operate bank accounts, including chequing accounts, with such banks as they think desirable.  The mandate for drawings from any account shall be determined by the Trustees provided such mandate shall always require on signing of any bill of exchange (including, for the avoidance of doubt, cheques) and the transfer and withdrawal of any funds from any account, the signature of not less than two Trustees. 

NO CONFLICT PROVISION

16. It shall be no objection or disqualification that the Trustees may be interested as a director, officer, employee or shareholder or professional adviser or may otherwise stand in a fiduciary position in relation to any trust or incorporated society which may be a recipient of a Distribution provided the Trustees with such interest shall declare the same and such interest shall be recorded in writing. 

TRUSTEE DECISIONS TO BE RECORDED IN WRITING

17. Any determination or resolution of the Trustees under any of the provisions of this Deed shall be recorded in a written minute and such minute shall be signed by the Trustees (or in the case of a corporate trustee by an individual lawfully authorised by such trustee in that behalf) and kept with the accounts and records of the Trust Property. 

TRUSTEES’ RELEASE & INDEMNITY

18. In the execution of the trusts and powers hereof no Trustee shall be liable for any loss to the Trust Property arising in consequence of a breach of Trust where the Trustee has acted in good faith. 

19. Every Trustee shall be indemnified from the Trust Property, where the Trustee has acted in good faith, for liabilities incurred by that Trustee in the execution of these trusts and any liability incurred by a Trustee although in breach of Trust. 

20. No Trustee shall be liable for any loss or liability arising from the improper act of another Trustee except where that Trustee has actual knowledge of the other Trustee’s actions, and the likelihood or occurrence of loss, and that Trustee has failed to take appropriate action. 

POWER APPOINTMENT OF NEW TRUSTEES

21. The following provisions shall apply with regard to the appointment, removal and retirement of the Trustees:- 

a. The Beneficiary shall have the power to appoint Trustees.
 
b. The Beneficiary shall have the power to remove Trustees. 

c. There shall be not less than three two and not more than seven five Trustees. 

d. A Trustee may resign by furnishing notice in writing to the registered office of the Beneficiary. 

e. Where there are more than three two Trustees the resignation of the Trustee shall become effective at the time of the delivery of the notice. 

f. Where there is only one or there are only two Trustees the resignation shall not be effective until the date a replacement Trustee is appointed such that there is not less than two Trustees. 

g. Subject to the provisions of the Act a corporation may at any time be appointed a Trustee.
 
h. Any outgoing Trustee shall execute and do all such transfers and things as may necessary or convenient for the vesting of the Trust Property in the new or continuing Trustees.  


SIGNED by the said **************,	)
as Settlor in the presence of:		)	____________________________________

__________________________________
Signature of Witness

__________________________________
Name of Witness

__________________________________
Occupation of Witness

__________________________________
Place of abode of witness



SIGNED by the said **************,	)
 as Trustee in 	)
the presence of:			   	)	____________________________________


__________________________________
Signature of Witness

__________________________________
Name of Witness

__________________________________
Occupation of Witness

__________________________________
Place of abode of witness




SIGNED by the said **************	)
as Trustee in the presence of:		)	____________________________________


__________________________________
Signature of Witness

__________________________________
Name of Witness

__________________________________
Occupation of Witness

__________________________________
Place of abode of witness





Schedule 1


$100.000

Vaka Te Au O Tonga

Vaka Marumaru Atua



Future Vaka to be added










Schedule 2



Additional Powers of the Trustees


